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Special Alert

This publication was prepared by Christopher J. Shields, Esq., Christopher L. Pope, Esq., Alex J. Menendez, Esq., and
Vanessa Fernandez, Esq., of Pavese Law Firm, to inform clients, condominium associations, and the public at large of the
Task Force's recent report. Christopher J. Shields, Esq. is a Florida Bar Board Certified Real Estate Attorney and a Florida
Bar Board Certified Condominium and Planned Development Law Attorney. Christopher L. Pope, Esq. is a Florida Bar Board
Certified Specialist in both Construction Law and Condominium and Planned Development Law. The Authors are not
affiliated with the Task Force and the recommendations of the Task Force are not the opinions of the Authors or Pavese Law
Firm.

FLORIDA CONDO LAW TASK FORCE UPDATE
The Florida Bar RPPTL Condominium Law and Policy Life Safety Advisory Task Force published its advisory recommendations for
changes to condominium law and condominium operation on October 12, 2021 in response to the Champlain Towers South collapse that
took the lives of 98 individuals in June of this year in Surfside, Florida. The task force dedicated its report to the memory of those lost,
their families, loved ones and friends, as well as the first responders who worked to rescue and recover those lost in the tragedy. The
following is a summary of the Task Force's recommendations.

BOARD OBLIGATION FOR MAINTENANCE,
REPAIR, AND REPLACEMENT

INSPECTIONS

More requirements, guidelines, and/or guidance regarding the
Board's obligations to maintain, repair, and replace critical
components in order to take discretion away from the Board.

Association Level: Periodic inspections for residential
condominium buildings over 3 stories. Standardized
report templates and inspection protocols. Uniform
qualifications for inspectors. By December 31, 2024,
residential condominium buildings of at least 3 stories
should be inspected by a licensed architect or engineer,
and a report should be prepared attesting to maintenance
standards, remaining useful life of common elements, and
estimated maintenance, repair, and replacement costs.
All such reports should be provided to members and to
new buyers. By December 31, 2023, residential
condominiums of 100 units and/or annual revenues in
excess of $500,000 should be required to post these
reports on their websites. Unit owners should have a
remedy to force compliance with maintenance and
reporting requirements. Associations should have notice
and an opportunity to cure before legal action begins.

Make "incidental damage" clauses unenforceable to preclude
Association liability if owners must vacate for maintenance to
take place.
Amend Florida Statutes to clarify that necessary maintenance,
repairs, and replacements are not considered "material
alterations" or "substantial additions."

TERMINATION

DEVELOPERS
&
DESIGN PROFESSIONALS

Termination for economic
waste should be simplified
and
should
include
determinations made by an
independent MAI appraisal.

A developer's authority to waive mandatory reserves
should be repealed.
Non-statutory warranty disclaimers and other waivers of
liability
for
construction
defects
in
offerings,
prospectuses, declarations, contracts, or otherwise
should be void as against public policy.
Provisions in declarations limiting or prohibiting actions
by an association against a developer should be void as
against public policy.
The statute of limitations and the statute of repose in
regard to actions founded upon negligence as well as
design, planning, or construction of an improvement to
real property should be enlarged, if necessary, to afford
ample opportunity for condominium and cooperative
associations to seek redress for defective design and
construction.
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Local Government Level: If a building inspection report
of a condominium is required or performed by a local
government, then copies of the report and
recommendations concerning the condition of the
common elements should be provided to the Association.

REPORTS
Periodic inspections should result in detailed, standardized, reports
that address maintenance, remaining useful life of common
elements, and estimated costs for capital expenditures and
deferred maintenance.
Require the Developer's report at turnover by an engineer/architect
to (1) address maintenance, useful life, and replacement costs for
waterproofing buildings. 718.301(4)(p), F.S., and (2) provide a
detailed maintenance protocol until the members obtain an
updated protocol from an engineer.
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RESERVES

DISCLOSURES
&
TRANSPARENCY

Periodic reserve studies should be required
for buildings of at least 3 stories.

Inspection reports should be provided to
Members and prospective purchasers.
Inspection reports should be posted on
websites of residential condos of at least
100 units and annual revenues in excess
of $500,000.
If a local government performs an
inspection, that report should be
provided to the Association.
Alternative reserve funding mechanisms
should be pursued and disclosed if
reserve funding is unattainable by 2027.

Expand the list of mandatory reserves.

SPECIAL ASSESSMENTS
&
BORROWING
Chapter 718, F.S., should be
amended to authorize the Board
to approve special assessments
and loans, without member
approval, when necessary for the
maintenance,
repair,
or
replacement of common elements.

Specific disclosures should be made to
members
about
reserve
funding
annually.

By December 31, 2026, reserves should be
sufficient to cover at least 50% of
replacement costs for capital assets based
upon the estimated remaining useful life.
For components with estimated useful life
longer than 30 years, a reserve fund should
be established assuming a 40 year life span
unless an inspection report suggests a
shorter life span.
If funding target cannot be reached by the
end of 2026, then an alternative funding
mechanism should be disclosed to buyers.
Pooled reserves should be discontinued and
prohibited.
The approval threshold for waiver/reduction
of reserves should be increased to 75% of
those voting at a membership meeting.

ADMINISTRATIVE RECOMMENDATIONS

COMMUNITY
ASSOCIATION MANAGERS
CAMs should have to undergo
additional training and education for
building maintenance. CAMs should
make specific recommendations to
Boards concerning proper building
maintenance. Waivers of liability for
negligence concerning advice given by
CAMs should be void as against public
policy.

A larger portion of the Condominium, Timeshares, and Mobile Homes
Trust fund, which is funded by a $4 per residential unit annual fee paid
by condominium associations, should be used for purposes of educating
directors, officers, and unit owners through programs administered by
Division.
Federal, state, and local housing finance and affordable housing
administration agencies should consider creating programs to provide
owners with limited incomes low cost and low interest loans to pay for
large special assessments.
Municipal Service Taxing Units and Municipal Benefit Taxing Units can
be used to raise funds for low cos and low interest loans to Associations
to fund repairs and maintenance.
Condominium Associations should be required to maintain casualty
insurance at full replacement cost, with code and ordinance coverage,
and Actual Cash Value coverage should be prohibited.

WHAT DOES THE TASK FORCE'S REPORT MEAN FOR CONDOMINIUM ASSOCIATIONS NOW?
For the time being, the Task Force's recommendations in the report are just that; recommendations. The report is not
binding on condominium associations, and it is not law. There are no new requirements for condominium associations to
adhere to as a result of the Task Force's report. That said, condominium associations may wish to consider some of the
recommendations, particularly as they relate to planning for necessary maintenance, conducting reserve studies, and
securing reserve funding. It is likely that the Florida Legislature will take the Task Force's recommendations into account
during the next few legislative sessions. Our office will continue to monitor legislation in light of the Task Force's
recommendation and provide important updates.
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