
2020 Brings New Minimum Salary Requirements and More ….© 
 

The United States Department of Labor was on a mission in 2019 to publish two 
important--need to know--final rules under the Fair Labor Standards Act (“FLSA”): 1) minimum 
salary for salary exempt employees; and 2) a clearer definition of Regular Rate of Pay (hourly 
pay for nonexempt employees).   

 
This brief update will provide key information regarding the changes. 

 
New Minimum Salary Requirement – Effective January 1, 2020 
 

Effective January 1, 2020, the minimum salary for a salary exempt employee is increased 
to $35,568 from $23,660 which means that the weekly salary for a salary exempt employee must 
be at least $684 per week (under the old rule it was $455).  If an employee is not truly salary 
exempt or would qualify as salaried exempt but not paid the minimum salary, then a covered 
employer is required to pay the person overtime at the rate of one and one-half times the 
employee’s regular rate of pay.1 Are you sure you are paying employees correctly? Maybe… 
 

Keep these notes in mind: 1) paying an employee a regular set 
salary is meaningless when it comes to determining whether the 
employee truly qualifies for an exemption; 2) to be salary-exempt 
an employee must be either a learned professional, a manager 
supervising two or more full-time employees (40 hours per week); 
3) fit into an administrative exemption, e.g. a human resource 
manager; 4) a highly compensated employee being paid a 
minimum annual salary of $107,432 per year; or 5) a qualified 
computer professional.  There are other exemptions that may be 
available depending upon the position the employee occupies or 
whether another federal law supersedes the requirements under the 
FLSA.    

 
Regular Rate of Pay – Effective January 15, 2020 
 

This new rule provides much needed clarity regarding how an employer must calculate 
an employee’s regular hourly rate of pay for the purposes of determining the applicable overtime 
rate.  While many employers believe that the regular hourly rate for a non-exempt employee is 
simply based upon the employee’s agreed hourly rate, e.g. $10 per hour worked times hours 
worked divided by the total worked for the week, i.e. $10 x 40 = $400 with an overtime rate of 
$15 per hour.  This assumption is incorrect as it excludes other wages, e.g. among other types of 
compensation, nondiscretionary bonuses and premium pay must be included when determining 
the regular hourly rate of pay for a nonexempt employee. The current rule is fraught with traps 
for the unfamiliar FLSA savvy professional.  The new rule clarifies what types of compensation 
can be excluded from a nonexempt employee’s regular hourly rate to include the cost of 

                                                 
1 Generally, a covered employer is an employer that has $500,000 in gross revenue (before any deductions) per year, 
an employer that accepts money from the federal government and an employer engaged in Interstate commerce.  
Note that there are circumstances where the employer is not covered, but the employee is under the individual test. 



providing: parking benefits, wellness programs, discounts on retail goods, tuition reimbursement, 
reimbursed expenses for membership dues, continuing education, contributions to employee 
benefit plans, qualified sign on bonuses, and employer-provided meals (including coffee, etc.).2 
 

This new rule clarifying what must be included is a welcome change and will insulate 
employers from overinflated overtime claims going forward after January 15, 2020. 
 
What should an employer do? 
 

Resolve to review all positions and corresponding pay for each position to ensure that the 
employer compensation and payroll practices comply with the new requirements.  

 
Resolve to correct any violations discovered during the audit/review with a coordinated 

legal strategy to correct.    
 
Resolve to consult competent employment counsel with any concerns or questions. 

 

A note to the reader:  This article is intended to provide general information and is not intended 
to be a substitute for competent legal advice.  Competent legal counsel should be consulted if 
you have questions regarding compliance with the law.   

Questions regarding the content of this article may be e-mailed to Christina Harris Schwinn at 
christinaschwinn@paveselaw.com.  Ms. Schwinn is a partner and an experienced employment 
and real estate attorney with the Pavese Law Firm, 1833 Hendry Street, Fort Myers, FL 33901; 
Telephone:  (239) 336-6228; Telecopier:  (239) 332-2243.  To view past articles written by Ms. 
Schwinn please visit the firm’s website at www.paveselaw.com.   

 

 

                                                 
2 The list provided is not an exhaustive list. 
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