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LEGAL ISSUES

By Christina Harris Schwinn

On September 8, 2009, a new 
social security number verification 
requ i rement  went  into  ef fect .  
The rule requires contractors and 
employers that contract with the 
federal government or respond to 
bid solicitations to verify the social 
security numbers of their employees 
through the E-Verify system.

Mandatory Verification
In order to use the E-Verify system 

for the purposes of verifying social 
security numbers, each contractor, 
e m p l oye r  o r  e nt i t y  m u st  f i rs t 
register with the U.S. Citizenship and 
Immigration Services and establish 
an E-Ver i fy  account .   The web 
address for the U.S. Citizenship and 
Immigration Services for the E-Verify 
service is www.uscis.gov/portal/site/
uscis.  Once enrolled in the E-Verify 

program, the enrolling entity has 
thirty days from the effective date 
to verify the social security numbers 
of all new employees who are hired 
and existing employees who will 
be assigned to perform work on a 
project that receives federal funds 
regardless of the number of hours 
the assigned employee works on 
such project.

As  a  matter  of  background, 
earlier this year a lawsuit was filed 
to enjoin the implementation of the 
E-Verify law.  The parties seeking 
to enjoin the federal government 
from imposing the final rule for 
e-verif ication of  social  security 
numbers for employees working on 
projects that receive federal funds 
did not succeed and this rule is now 
in effect.

Voluntary Verification
Any employer or entity may 

enroll in the E-Verify system to verify 
the social security numbers of new 
employees or existing employees.  
Only an enrolled entity may use 
the E-Verify system.  Once enrolled, 

the E-Verify system may be used 
to verify employee social security 
numbers.  With regard to existing 
employees, unless there is a good 
faith basis for verifying the social 
security number of an individual 
who has already completed the I-9 
verification process, proceeding to 
verify the social security numbers 
of existing employees without a 
good faith reason for doing so could 
create unexpected liabilities and 
exposure to discrimination claims.  
However,  i f  there exists a good 
reason to verify the social security 
number of an existing employee, 
then the employer may do so.  A 
few examples of situations when 
verification would be appropriate 
include: re-verification of a social 
security number following receipt 
of a no-match letter from the Social 
Security Administration or when a 
former employee who is rehired is 
required to complete a new I-9 Form.

While voluntary enrollment into 
the E-Verify system aids an employer 
in ensuring that employees have 
social security numbers that match 

the employee’s name and the records 
on f i le with the Social  Security 
Administration, verification is not 
synonymous with authentication.  
Further, if the E-Verify system is 
not used across the board for all 
new hires of an employer, note that 
selective use could create exposure 
to claims of discrimination.

A note to  the reader:   Th is 
article is intended to provide general 
information and is not intended to 
be a substitute for competent legal 
advice.  

Questions regarding the content 
of this column or past columns may 
be e-mai led to Christ ina Harr is 
Schwinn  at  chr i st inaschwinn@
paveselaw.com. To view past columns 
written by  Ms.  Schwinn p lease 
visit the firm’s website at www.
paveselaw.com.  Ms. Schwinn is an 
experienced employment law and 
real estate lawyer attorney and a 
partner with the Pavese Law Firm, 
1833 Hendry Street, Fort Myers, FL 
33901; Telephone:  (239) 336-6228; 
Telecopier:  (239) 332-2243.
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LEED Cost/Benefit Basics Seminar 
is scheduled for October 29, from 
1pm-5pm.  It will cover Triple Bottom 
Line Visioning, Cost/Benefit Project 
Setup, Methodology Development 
and Whole Project Data Analysis. It 
will include real project examples on: 
sustainable sites, water efficiency, 
Energy & Atmosphere, Materials & 
Resources and Indoor Environmental 
Quality.  The cost is $150.

LEED for Manufacturers and 
Vendors will take place on November 
20, from 8am-4pm. The cost is $235.

2009 Technical Review BD+C, ID+C, 
O&M will take place on November 21, 
from 8am-4pm. Prerequisite: LEED 
Green Associate. The cost is $235. 

LEED AP Test Prep is scheduled 
for November 21, from 8am-4pm. The 
cost is $235.

Green Building for Owners Day: 
everthing Owners & Developers need 
to know to get the most from a green 
project. Cost/benefit analysis included.  
This course is scheduled for December 
10, from 8am-2pm. The cost is $235.

LEED Green Assoc iate  Test 
Preparation is scheduled for December 
11, from 8am-4pm.  The cost is $235.

LEED/Green seminars are held 
at the High Tech Central location: 
3800 Michigan Avenue, Fort Myers.
Questions regarding the LEED/Green 
course content should be directed to 
paul@greenmindinc.com.

Also available are Evening Training 
Opportunities, that include a complete 
series of QuickBooks Pro 2009, an 
introduction to AutoCAD 2009, two 
levels of Web design, Electronic 
Technology and Commercial Foods 
& Culinary Arts.   All classes are on 
Tuesday and Thursday evenings. 
Commercial Foods runs from 5pm-
8pm. All other classes are from 6pm-
9pm. Evening classes are held at High 
Tech North: 360 Santa Barbara Blvd., 
North, in Cape Coral. 

These seminars/classes are offered 
by Business Industry Services.To 
register or for more details, call 239-
936-6320, email joannelo@leeschools.
net or visit leecountybis.com.

EDUCATION


